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GOVERNMENT OF PALESTINE 


TREATY OF PEACE (TURKEY) ORDINANCE 

No. 28 of 11)25. 


An Ordinance to provide for the application in Palestine 

of the Treaty of Peace with Turkey. 

WHEREAS a Treaty of Peace with Turkey, hereinafter 
referred to as “The Treaty,” was signed at Lausanne on behalf 
of His Hritanic Majesty on the 24th day of July, 1923: 

AND WHEREAS the Conventions, Protocols and Declar¬ 
ation mentioned m the First Schedule to this Ordinance were 
also signed at Lausanne on the same date on behalf ol His 
Majesty, and a proces-verbal ol the deposit of ratifications 
of the said Treaty and the said Conventions was drawn up 
on the btli dav of August, 1924; 


AND WHEREAS a Convention relating to the assessment 
and reparation of damage suffered in Turkey hy the nationals of 
the contracting Powers and the Protocol annexed thereto was 


signed at Paris on the 23rd day of November, 1923: 

AN D WHEREAS bv Proclamation of the High Commissioner 

lor Palestine dated the 7th day ol October, 1924. and published 

in the Official Gazette of the 15th ot October, it was ordered 

that the bill day of August, 1924, should he treated in the 

Mandated territory of Palestine as the date of the termination of 

_ • 

the war with Turkey; 

AND WHEREAS by the Imperial Act of Parliament, 
known as the Treaty of Peace (Turkey) Act, 1924, it was pro¬ 
vided that 11 is Majesty might make such appointments, establish 
such oflices, make such Orders in Council, and do such things 
ten red to him to be necessary for carrying out the Treaty 
arm rne said Conventions and Protocols and for giving effect to 
any of the provisions thereof, and for conferring on Courts within 
His Majesty’s Dominions jurisidiction, in cases where under the 
Convention respecting conditions of residence, of business, and 
jurisdiction, such Courts are alone to have jurisdiction : and His 
Majesty exercised that power by an Order in Council known as 
the Treaty of Peace (Turkey) Order, 1924; 


as api 
and tl 


AND WHEREAS the Treaty contains the Articles set out 
in Part I of the Second Schedule to Ibis Ordinance; and the last 
mentioned Convention contains the Article set out in Part II of 
that Schedule; and it is expedient that for the purposes of giving 
effect thereto the provisions hereinafter contained shall have 
effect; 
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Skurt titl»\ 


Articles of the 
Treaty of peace 
to have effect, in 
Palestine. 



A ND YVIIEKEAS by a Proclamation issued by I be Com- 
mander-in-Chief of the Egyptian Expeditionary Forces dated the 
21st December, PHI), and published in the Official (iazetie of the 
1st day of February, 1920 it was provided tbata PublicCustodian 
of the property of enemy subjects should be appointed in Pales¬ 
tine with llie powers and duties therein mentioned, and that all 
Ihe property affected by an order made under that Proclamation 
should he vested in the Public ('.ustodian until (lie conclusion of 
Ihe Treaty of Peace with Turkey or until further order; 

HE 11 ENACTED by the High Commissioner for Palestine 
with the advice of the Advisory Council thereof:— 


I. This Ordinance my be cited as Ihe Treaty of Pe; 
(Turkey) Ordinance, 1925. 


The Articles of the Treaty set out in Pari I of 

t 

Second Schedule hereto shall have lull force and effect 
in Palestine: and for the purpose of carrying out tin 
Articles the following provisions shall have effect: 


• i 


the 

law 

>aid 


(a) The Public Custodian shall pay or transfer any 
money held by him or any property vested in him under Hie 
said Proclamation of the 21st dav of December, 1919, to any 

• #j 

person lo whom it is payable or transferable under the Treaty; 
provided that any immovable property now vested in him may 
remain so vested for one year after Ihe termination of the war 


with Turkey, that is. 



the bfh dav of August, 1925. 


(h) The competent authority for the purposes of 
Article 70 of the Treaty in so far as it applies to money or 
other property in Palestine shall be the Chief Secretary of the 
(fOvemment of Palestine. 


(e) All decisions of the Mixed Arbitral Tribunal 

constituted under Section V of Part lit of Ihe Treatv, if within 

• 7 

the jurisdiction of that Tribunal, shall be final and conclusive 
and binding on all Courts, and any award of the Mixed Arbit¬ 
ral Tribunal may be enforced in the principal Civil Court of 
original jurisdiction of the place where the money or other 
property is situated in, the same manner as a decree obtained 
in that Court to the same effect. 


(d) For the purpose of enforcing the attendance of 
witnesses before the Mixed Arbitral Tribunal, wherever sitting 
and compelling the production before the Tribunal of docum¬ 
ents, the Chief Secretary shall have power to issue orders 
which shall have the like effect as if the proceedings before 
the Tribunal were an action in a Civil Court and the order 
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were formal process issue*I by that Court in the due exercise 
of its jurisdiction, and shall be enforceable by that Court ac¬ 
cordingly,—ami disobedience to any such order shall be punish¬ 
able as contempt of Court under the Contempt of Court 
()rdinance, 1924. 


(e) The Registrar of Patents, Designs, and Trade 
Marks shall have power as from the coming into force of the 
Treaty, in cases where patents and designs are revived under 
the provisions of Article <87 of the Treaty, to impose such 
conditions as lie may deem reasonably necessary for the prot¬ 
ection of the rights of third parties who have exploiter! or 
made use of patents or designs during die time that they had 
lapsed. 


A. The agreement contained in Article Id of I lie Conv¬ 
ention respecting conditions of residence and business and 
jurisdiction set out in Part II of the Second Schedule hereto 
shall have full force and el feet as law in Palestine; ami for the 
purpose of carrying out the said agreemenl I lie following pro¬ 
visions shall have effect. 


Application of 
Art. Id of tlie 
< ’.©mention res¬ 
pecting condi¬ 
tions of Residen¬ 
ce and Jurisdic¬ 
tion. 


(a) Subject to the provisions of Article 2 of the 
Treaty of Peace (Turkey) Order, 1924, the Supreme Court of 
Palestine shall have jurisdiction in all matters of personal 
status of non-Moslem nationals of Palestine resident at present 
in Turkov. 


(b) The law lo he administered in the. Supreme 
Court in Palestine in any case where jurisdiction is conferred 
on the Court by this Section shall he the law which would 
have been applicable to the case under Article 90 of the 
Ottoman Order in Council, 1910, had the case been tried by 
the Court established by and acting under that Order. 


/ 


4. This Ordinance' shall be deemed to have come 
operation as from the 0th day of August, 1924. 


into Date of applica¬ 
tion of 

Ordinance. 



1st September, 1925. 

t 


PLUMER, F. M. 

High Commissioner. 


\ * 
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FIRST SCHEDULE 


Conventions and Protocols connected with the Treatv of Peac< 

_ * 

with Turkey signed at hiusarme. 


I. Convention respecting conditions of residence and business and 


jurisdiction. 


2. Commercial Convention, 
d. Amnesty Declaration and Protocol. 


4 . 


Protocol relating to certain Concessions granted in the Ottoman Empire 


s: ; coxn schedule. 

PART I. 

Articles of the Trey l v. 

•» 


ARTICLE 57. 


Limits of lime lixed lor I lie presenlalion of coupons of or claims for in¬ 
terest upon the loans and advances of the Ottoman Public Deb! and the 
Turkish Loans of 1855, 1891 and 1804 secured on the Egyptian tribute, and 
the limits of time lixed for I lie presentation of securities of these loans drawn 
for repayment, shall, on Hit* territory of the High Contracting Parties, be con¬ 
sidered as having been suspended from the 29th October, 1014, until three 
months after the coming into force of the Present Treatv. 


ARTICLE 58. 


Turkey also agrees not to claim from the Rritish Government or its 
nationals the repayment of the sums, paid for the warships ordered in England 
by the Ottoman Government which were requisitioned by the Rritish Govern¬ 
ment in 1014, and renounces all claims in the matter. 


PART III. 

ECONOMIC CLAUSES. 


ARTICLE 64. 

I 

In Ibis part, the expression Allied 
Poweis other than Turkey. 


Powers” means the Contracting 
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The term 
.associations of 
territory under 


“Allied Nationals" includes physical persons, companies and 
the Contracting Powers other than Turkey, or of a State or 


the protection of one of the said Powers. 


# '# 


Tin 


provisions of this Pail relating to u Allied Nationals’’ shall he^etit 
persons who, without having; the nationality of one of the Allied Powers, have, 
in consequence of the protection which they in fact enjoyed at the hands ol 
these Powers, received from the Ottoman authorities the same treatment 
Allied nationals, and have on this account, been prejudiced. 


SECTION I. 

Property, Rights and Interests. 


\RTICLE 65. 


Property, rights and interests which still exist and can he identified in 
territories remaining Turkish at the date of the coming into force ot the 
present. Treaty, and which belong to persons who on the 29th October, 1914, 
were Allied nationals, shall he immediately restored to the owners in their 
existing stall*. 

Reciprocally, property, rights and interests which still exist and can be 
identified in territories subject to the sovereignty or protectorate of the 
Allied Powers on the 29th October, 1914, or in territories detached from 
the Ottoman Empire after the Balkan wars and subject to-day to the sover¬ 
eignty of any such Power, and which belong to Turkish nationals, shall lie 
immediately restored to the owners in their existing state. The same pror 
vision shall apply to property, rights and interests which belong to Turkish 
nationals in territories detached from the Ottoman Empire under the present 
Treaty, and which may have been subjected to liquidation or any other 
exceptional measure whatever on the pari o! I he authorities of the Allied 
Powers. / ' i/ 


All property, rights and interests situated in territory detached from the 
Ottoman Empire under the present Treaty, w hich, after having been subjected 
bv the Ottoman (Tovermnent to an exceptional war measure, are now’ in 

cising authority over the, 


the hands of the Contracting Power exercising authority over the said...ter¬ 
ritory, and which can he /identified, shall he restored to their legitimate 
owners, in their existing state. The same provision shall apply to immovable 
properl v w hich may have been liquidated by the Contracting Power exercising 
authority over the said territory. All other claims between individuals shall 
he submitted to the competent focal courts. 


All 


< 


lispntes relating to Hie identity or the restitution of property to which 
is made shall he submitted to the Mixed Arbitral Tribunal provided 


a darm 
for in Section V of this part. 
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ARTICLK 66. 


In onler to give effect to the provisions of the lirsl and second parag¬ 
raphs of Article 65, the High Contracting Parties will, by the most rapid 
procedure., restore the owners to the possession of their properly, right and 
interests tree from anv burdens or encumbrances with which such property. 


rights and interests may have been charged without the consent ot the said 
owners. It will be the duty of the Government of the Power effecting the res¬ 
titution to provide for the compensation of third parties who may have acquired 
the property directly or indirectly from the said Government and who may he 
injured by this restitution. Disputes which may arise in connection with such 
compensation shall he dealt with by the ordinary courts. 


In 

to take 


lional 


all other cases it will be open to any third parties who may he injured 
action against w hoever is responsible, in order to obtain compensation. 

In order to give effect to these provisions all acts of transfer or other exce|>- 
war measures, which the High Contracting Parlies may have carried 
out in respect of enemy property, rights arid interests, shall he immediately 
cancelled and stayed when liquidation has not yet been completed. Owners 
who make claims shall he satisfied by the immediate restitution of their pro¬ 
perty, lights and interest as soon as these shall have l>een identified. 

When at the date of the signature of the present Treaty the property, 
rights and interests the restitution of which is provided for in Article 65 have 
been liquidated by the authorities of one of the High Contracting Parties, that 
Party shall l>e discharged from the obligation to restore the said property, 
rights and interests by payment of the proceeds of the liquidation to the owner, 
If, on application being made by the owner, the Mixed Arbitral Tribunal pro¬ 
vided for by Section V finds that the liquidation was not effected in such 
conditions as to ensure the realisation of a fair price, it will have the power, 
in default of agreement between the parties, to order the addition to the pro¬ 
ceeds of the liquidation of such amount as it shall consider equitable. The 
said property, rights and interests shall he restored if the payment is not made 
within two months from the agreement with the owner or from the decision 
of the Mixed Arbitral Tribunal mentioned above. 


ARTICLK 70. 


Claims based on Articles 65, 66, and 60 must be lodged with the com- 

K stent authorities within six months, rind, in default of agreement, with the 
ixed Arbitral Tribunal within twelve months, from the coming into force of 
the present Treaty. / 


ARTICLE 71. 


f 


The 


State 


or 

property, 


British Empire, France, Italy, Roumania and the Serb-Croat-SIovene 
their nationals having l>egun claims or suits with regard to their 
rights and interests against the Ottoman Government before the 29th 
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Or toiler, 1014, the provisions of this Seel ion will not prejudice such claims or 
tsuits. (Haims or suits begun against the British, French, Italian, Roumanian 
or Serb-Cmat-Slovene Governments by the Ottoman Government or its nationals 
similarly not be prejudiced. These claims or suits will be continued against 
the Turkish (lovernment and against the other Governments mentioned in this 
Article under the conditions existing before the 29th October, 1914, due regard 
being bad to the abolition of the Capitulations. 


SHOT I OX II. 


Coi ill ■acts and Prescriptions 


ARTICLE 7:1. 


The following classes of contracts concluded, before the date mentioned 
in Article 82, betwen persons who thereafter became enemies as defined in 
dial Article, remain in force subject to the provisions of the contracts and to 
the stipulations of the present Treaty:- 


(a) Contracts for the sale of real property, even if all 
may not have been concluded, provided that delivery did in fad 
before Ihe date on which the parties became enemies as defined in 


formalities 
lake place 
Article 82. 


(b) Leases and agreements for leases of land and bouses entered 
into between individuals. 

(c) Contracts between individuals regarding the exploitation of mines, 
forests or agricultural estates. 

(d) Contracts of mortgage, pledge or line. 


(e) Contracts constituting companies, excepting “societes en norn 

collectif" which do not constitute, under the law to which they are subject, 
an entity separate from that of the persons of which I hey are composed 
< prtnerships.) ; 

(f) Contracts, whatever may l>c their purpose, concluded between 
individuals, or companies and the State, provinces, municipalities or other similar 
juridical persons charged with administrative functions. 

(gl Contracts relating to family status. 

/ 

(h) Contracts relating to gifts or bounties of any kind whatever. 

This Article cannot be invoked in order to give to contracts a validity 
.tiiWnt fWtm that which thpv hurt in ihemselves when thev were concluded. 


It does not apply to concessionary contracts. 


* 
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ARTH'.LK 74. 


Insurance contracts are governed by the provisions of the Annex to this 


Section. 


I f M 


AHTICLK 7f> 


> t » •* 


74 and other than 
persons who sub¬ 


contracts other than those specified in Articles 73 and 
concessionary contracts, which were entered into between 
sequently became enemies, shall be considered as having' been annulled as 
from the date on which the parlies became enemies. 


Nevertheless, either of the parties to the contract shall have power, 
within three months from the coming into force of the present Treaty, to re¬ 
quire the execution of the contract, on condition of paying, where Ihe cir¬ 
cumstances demand it. to the other parly compensation calculated according to- 
the difference between the conditions prevailing at the time when the contract 
was concluded and those prevailing at the time when its maintenance is re¬ 
quired. In default of agreement between the parties, this compensation shall, 
be lixed hv the Mixed Arbitral Tribunal. 


ARTICLE 7b. 


The validity of all compromises entered into before the coming into force 
Of ttie present Treaty between nationals of the Contracting Powers, parties to 
contracts specified in Articles 73 to 75, particularly those providing for the 
cancellation, the maintenace, the methods of execution, or the modification ot 
such contracts, including agreements relating to the currency ol payment or 
the rate of exchange, is confirmed. 


ARTICLE 77. 

» 9 

# 

I • 

Contracts between Allied and Turkish nationals concluded alter the dOtln 
October, 1018, remain in force and will be governed by the ordinary law. 


Contracts duly concluded with 
30th October 1948, and the 16th 

be governed by the ordinary law*. 


the Constantinople Government between the 
March, 1920, also remain in force and will 

/ 


All contracts and arrangements duly concluded after the 16th March, 1920, 
with the Constantinople Government concerning territories which remained 
under the effective control of the said Government, shall be submitted to the 
Grand National Assembly of Turkey for approval, if the parties concerned make 
application within three- months from the coining into force of the present 
Treaty. Payments made under such contracts shall be duly credited to the 

party who has made them. 
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If approval is not granted, the party concerned shall, if the cimmisl»Mee» 
demand it, he entitled to compensation corresponding to ihe direct loss which 
has been actually suffered; such compensation, in default of an amicable 
agreement, shall be fixed by the Mixed Arbitral Tribunal. 

Ihe provisions ol this Article are not applicable either to concessionary 
contracts or to transfers of com 


ARTICLE 78. 


All disputes which already exist, «n* wav arise within the period of six 
months motioned below, relating to contracfes. other than concessionary 
contracts, between parties who subsequently became enemies, shall he deter¬ 
mined by the Mixed Arbitral Tribunal, with the exception of disputes which, 
in accordance with the laws of neutral Powers are within the competence of 
the national courts of those Powers. In the latter case, such disputes shall 
he determined by the said national courts, to the exclusion of the Mixed 
Arbitral Tribunal. Applications relating to disputes which, under* Ibis Article, 
are within the competence of the Mixed Arbitral Tribunal, must be presented 
to the said Tribunal within a period of six months from the dale of its 
establishment. 


Alter the expiration of this period, disputes which have nol been submitted 
to Ihe Mixed Arbitral Tribunal shall he determined by Ihe competent courts 
in accordance with the ordinarv law. 


The provisions of this Article do not apply to cases in which all the parties 
to the contract resided in the same country during ihe war and there freely 
disposed of their persons and their property, nor to disputes in respect of 
which judgment was given by a competent court before the* date on which 
the parties became enemies. 


ARTICLE 79. 


J 


All periods whatever of perscription or limitation of right of action, 
whether they began to run before or alter the outbreak of war, shall be 
treated, in the territory of the High Contracting Parties so far as regards 
relations between enemies, as having been suspended from the 29th October, 
1914, unlil the expiration yf three months after the coming into force of the 
present Treaty. 


This provision applies, in particular, to periods of time allowed for the 
presentation of interest or dividend coupons, or for the presentation for payment 
of securities drawn for redemption or repayable on any other ground. 




» 


> • »u 


•'! ' Of. ui! i ; i , I • , . . 

As regards Koumunia, the above-mentioned periods shall 
as having been suspended as from the 27the August, 191(1 


he considered 
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ARTICLE 80 


As between enemies no negotiable instrument made before the war shall 
be deemed to have become invalid by reason only of failure within the required 
time to rpesent the instrument for acceptance or payment, or to give notice 
of non-acceptance or non-payment to drawers or endorsers, or to protest the 

nl, nor hy reason of failure to complete any formality during the war. 


instrument 


When the period within which a negotiable instrument should have been 
piesented for acceptance or payment, or within which notice of non-acceptance 
or* non-payment should have been given lo the drawers or endorsers, or within 
which the instrument should have been protested, has expired during the war, and 
when the party who should have presented or protested the instrument or 
given notice of non-acceptance or non-payment, has failed to do so during the 
war, a period of three months from the coming into force of the present 
Treaty shall be allowed within which the presentation, notice of lion-acceptance 
or non-payment, or protest may be made. 

ARTICLE 81. 1 

Sales effected during the war in order to realise pledges or mortgages 
created before the war as security for debts which have become payable, shall 
he deemed valid, allhough it may not have been possible to perforin all the 


formalities required for notifying the debtor, subject to the express right of 


the said debtor to summon the creditor before the Mixed Arbitral Tribunal to 
render accounts, failing which the creditor wid be liable to be cast in 
damages. 


between the parties, to investigate 


It shall be Ihe duty of the Mixed Arbitral Tribunal to settle the accounts 

the conditions under which the property 
pledged or mortgaged was sold, and to order the creditor to make good any 
loss suffered bv the debtor as a result of the sale if the creditor acted in 
had faith or if he did not take all steps in his power to avoid having recourse 
to a sale or to cause the sab* to be conducted in such conditions as lo ensure 
the realisation of a fair price. 

The present provision is applicable only between enemies and does not 
extend lo transactions referred to above which may have lieen carried out 
after the 1st May; 1923. * * 


ARTICLE 82. - * - 

... . ; • i . rf • \ 

For Ihe purposes of the present Section, the parties to a contract shall 
be regarded as enemies from the dal/ on which trading between them became 
impossible in fact or was prohibited or became unlawful under laws, orders or 
regulations to which one of the parties was; subject. 

^ ' 1 ' ! T ' ■ 'LL* '.!»!-• = 

Bv way of exception to Articles 7.V75, 79 and 80, contracts shall be go¬ 
verned by the ordinary law if they were concluded within the territory ol one 
of the High Contracting Parties between enemies (including companies) or their 
agents, if this territory was an enemy country for one of the conh acting par¬ 
ties who remained there during the war and was there able to dispose freely 
of his person and property. 
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ANNEX 

I LIFE ASSURANCE. 


PARAGRAPH I. 


Lile assurance contracts entered into between an insurer and a person 
who subsequently became an enemy shall not he deemed to have been dis- 
solved by trie outbreak of war or by the fart of the person becoming an enemy. 


Every sum which, during the war, became due upon a contract deemed 
not to have been dissolved in accordance with the preceding prargraph, shall 
be recoverable after the war. This sum shall he increased by interest at 5 per 
cent, per annum from the date of its becoming due up to the day of payment. 


If the contract has lapsed during the war, owing to non-payment ol pre¬ 
miums or has become void from breach of the conditions of the contract, the 
assured, or his representatives, or the persons entitled, shall have the right al 
any moment within twelve months from the coming into force of the present 
Treaty to claim from the insurer the surrender value of the policy at the date 
of its lapse or annotation, together with interest at 5 per cent, per annum. 


Turkish nationals whose life insurance contracts entered into before the 
29th October, 1914, have been cancelled or reduced before the Treaty for 
non-payment of .premiums in accordance with the provisions ol the said con¬ 
tracts, shall have the right, within three months from the coming into force, 
of the present Tr eaty, if they are still alive, to restore their policies for the whole 
of the amount assured. For this purpose they must, after having undergone 
a medical examination by the doctor of the company, the result ot which the 
company considers satistatory. pay the premiums in arrear with compound 
interest at 5 per cent. 


/ 


PARAGRAPH 2. 


It is understood that life assurance contracts in money oilier than the 
Turkish pound, entered into before the 29th October, 1914, between companies 
possessing the nationality of /m Allied Power and Turkish nationals, in respect 
of which the premiums’ have been paid before and after the 18th November, 
1915 or even only before that date, shall he regulated, lirsl. by determining 
the rights of the assured in accordance with the general conditions of the 
policy for the period before the 18th November, 1915, in the currency 
stipulated in the contract at the curreent rate in its country of origin (for 
example, eVfery amount stipulated in francs, in gold francs, or in francs 
effectifs” will 'be paid in French francs), secondly, for the period after the 
18th November, 1915, in Turkish pounds paper-the Turkish pound being taken 

at the pre-war par value. 
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If Turkish nationals whose contracts were entered into in currency other 
than Turkish currency show that they have conhnned to pay their premiums 
since the 18th Novemlier, 11H5, in the currency stipulated in the contracts, 
the said contracts shall be settled in the same currency at the current rate in 
iLs country of origin, even for the period after the 18th Novemlier, 1915. 


Turkish nationals whose contracts, cnlcred into Indore lire 29th Oclolier, 
1914, in currency other 1 than Turkish currency with companies possessing the 
nationality of an Allied Power arc. owing to payment of premiums, slill in 
force, shall have the right within three months after the corning into force of 
the present Treaty to restore Iheir policies for the full amount, in the currency 
stipulated in their* contract., at the current rate in its country of origin. For 
this purpose they must pay in this currency the premiums which have become 
due since I he 18th November, 1915. On the other hand, lire premiums 
actually paid by then in Turkish pounds pa|rer since that date will he repaid 
In them in the same ciurencv. 


PARAGRAPH 


As regards insurances in Turkish pounds, settlement shall be made in 
Turkish pounds paper. 


PARAGRAPH i. 

The provisions of paragraphs 2 and li do not apply to policy holders who, 
by an express agreement, have already settled with the insurance companies 
the fixation of the value of their policies and the method of payment of their 
premiums, nor* to those whose policies shall have been finally settled at the 
date of the coming irrto force of the present Treaty. 


PARAGRAPH 5. 


/ 


For the purposes of the preceding paragraphs, insurance contracts shall 
be considered as contracts of life insurance when they depend on the probabilities 
of human life, combined with the rate of interest, for the calculation of the 
reciprocal engagement between the two parties. 


II MARINE INSURANCE 


PARAGRAPH fi. 


t 


Subiecl to the provisions therein contained, contiacts of marine insurance 
will not be deemed to have been dissolved where the risk had attached before 
the parties became enemies, but the policy shall not be deemed to cover 
losses due to belligerent action by the Power of which the insurer was a na¬ 
tional or bv the Allies of that Power ‘ ; 



Palestine No. 28 of 1925 




KIRK ANI> OTHER INSURANCE. 


PARAGRAPH 7 

A ^ A 

Subject to the reserve contained in the preceding paragraph, tire insur¬ 
ance contracts and all other forms of insurance contracts are not deemed to 
be dissolved. 


SECTION Hi 


Debts. 


ARTICLE 84. 


T h< 


High 


Contracting Parties are in agreement in recognising that debts 
which were payable before the war or which became payable during the war 
under contracts entered into before the war, and which remained unpaid owing 
to the war, must be settled and paid in accordance with the provisions of the 
contracts, in the currency agreed upon, at the rate current in its country 
of origin. 


Without prejudice to the provisions of the Annex to Section II of this 
Part, it is agreed that where payments to be made under a pre-war* contract 
are represented by sums collected during (tie war in whole or in part in a cur¬ 
rency other than that mentioned in the said contract, such payments can be 
made bv handing over the sums actually collected, in the currency in which 
they were collecled. This provision shall not affect settlements inconsistent 
witii the foregoing provisions arrived at by voluntary agreement between the par- 
tie fore the coming into force of the present Treaty. 



ARTICLE 85. 

The Ottoman Public Deb! is by general agreement left outside the scope 

of this Section and of the other Sections of this Part (Economic Clauses). 

~ 7 ' " 1 - ' fTT | 17 ; . _ . 

_ SECTION IV. 

* • 

i Industrial, Literary and Artistic Property. 

i^ p * r / Jj * - 1 ^ ? * t •! 11 * t t ^ f * ^ ^ ^ * 

ARTICLE 86. 

# 

Subject to the stipulations of the present Treaty, rights of industrial, 
literary and artistic property as they existed on the 1st August, 1914, in ac¬ 
cordance with the law of each of the contracting countries, shall be re-estab¬ 
lished or restored as from the corning into force of the present Treaty in Che 
territories of the High Contracting Parties in favour of the persons entitled to 
the benefit of them at the moment when the state of war commenced, or oftheir 
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legal representatives. Equally, rights which, but lor the war, could have beeiv 
acquired during the war, by means of an application legally made for the pro¬ 
tection of industrial property or of the publication of a literary or artistic work, 
shall be recognised and established in favour of those persons who would have 
been entitled thereto, from the coming into force ol the present Treaty. 

Without prejudice to the rights which are required to be restored in* 
accordance with the above provision, all ads (including the grant of licences) 
done bv virtue of the special measures taken during the war by a legislative, 
executive or administrative authority of an Allied Power in regard to the rights 
of Turkish nationals in respect of industrial, literary or artistic property, snail 
remain in force and continue to have their full effect. This provision applies 
mulalis nmtandi> to corresponding measures taken by Turkish authorities in 
regard to the righs of the nationals of any Allied Power. 


ARTICLE 87. 

• | 

A minimum of one year from the coming into trace of the present Treaty 

shall he granted, without surtax or penalty of any kind, to Turkish nationals 
in the territory of each of the other Contracting Powers, and to the nationals 
of these Powers in Turkey within which they may accomplish any act, fulfil 
any formality, pay any lees, and generally satisfy any obligation prescribed by 
the laws and regulations of the respective Slates for preserving or obtaining 
or opposing the grant of rights to industrial property which had already been 
acquired on the Isi August, 1914, or which, but for the war, might have been, 
acquired since that dale by means of an application made before or during 
the war. 


RighLs to industrial property which have lapsed by reason of any failure 
to accomplish any act, fulfil any formality, or pay any fees shall he revived, 
hut subject, in the case of patents and designs, to the adoption of such 
measures as each Power may deem reasonably necessary for the protection of 
the rights of third parties who have exploited or made use of patents or designs 
since they had lapsed. i 

The period from the 1st August, 1914, until the coming into force of 
the present Treaty shall he excluded in calculating the time within which a 
patent has to he exploited or a trade-mark or design used, and it is further 
agreed that no patent, trade-mark or design in force on the 1st August, 1911, 
shall be subject to revocation or cancellation by reason only of the failure to 
exploit such patent or use such trademark or design, for two years after the 
coming into force of the present Treaty. 


ARTICLE 88. 


No action shalf l>e brought i and no claim made on the one hand by 
Turkieh nationals or persons residing or carrying on business in Turkey, and 
on the other hand by nationals of the Allied Powers or persons residing or 
carrying on their business in the territory of these Powers, nor by third 
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parties having derived title during the war from such persons, hy reason of 
-any occurrence which has taken place within the territory ol the other party, 
between the date of the beginning ol a state of war and that of I lie corning 
into force of the present Treaty, which might be held to constitute an infringe¬ 
ment of rights of industrial property or rights of literary or artistic property 
either existing at any time during the war, or revived under the provisions of 
Article 86. 


Among the occurrences referred to above are included the use hy the 
Governments of the High Contracting Parlies, or by any person acting on their 
behalf, or with their consent, of rights of industrial, literary or artistic property, 
as well as the sale, the offering for salt* or the use of products, apparatus, or 
any articles whatsoever to which these rights apply. 


ARTIC.LK m. 


Liceiu 
of literary or 
Allied P 


for the use of industrial property, or for the reproduction ol 
artistic works, granted before the war by or to nationals of the 
s or persons residing in their territories or carrying on I 


therein, on the one hand, to or by Turkish nationals on the other hand, shall 
he considered as cancelled as from the date of the beginning of a stale of war 
between Turkey and the Allied Power concerned. Rut in any case, the 
former beneficiary of a licence of this kind shall have the right within a period 
of six months from the coming into force of the present Treaty to require from 
I lie proprietor of the rights the grant of a new licence, the conditions of which, 
in default of agreement between the parties, shall he fixed by the Mixed 
Arbitral Tribunal referred to in Section V of this Part. The Tribunal shall 
have the power, where the circumstances demand it, to lix at the same time 
the amount, which it considers fair payment for the use of the pr operty during 
I he war. 


ARTICLK U>. 



The iuhulutuiils of territories ielached from Turkey under the present 
Treaty shall, notwithstanding this transfer and the change of nationality con¬ 
sequent thereon, continue in complete enjoyment in Turkey of all the rights 
in industrial, literary and^ artistic property to which they were entitled under 
Ottoman law at the time of transfer. 


Rights ol industrial, literary and artistic 
in territories detached from Turkey under lire 
ration, or which are re-established or restored 
shall be recognised by the State to which the said territory is transferred, and 
shall remain in existence in that territory for the same period of time as that 
which they would have enjoyed under Ottoman law. 


property which are in existence 

[ ^resent Treaty at time of sepa- 
>Y the provisions of Article 86, 
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SECTION V 


Mixed Arbitral Tribunal. 


ARTICLE 92. 

Williin three months from the dale of the coming into force 
sent Treaty, a Mixed Arbitral Tribunal shall he established between 
Allied Powers on the one hand, and Turkey on the other hand. 


of the pie- 
each of the 


Each of those Tribunals shall be composed of throe members, two being 
ap[pointed respectively by each of the Governments concerned, who shall he en¬ 
titled to designate several persons from whom, according lo the rase in ques- 
tion, they will choose one to sit as a member of the Tribunal. The president 
shall he chosen by agreement between the Iwo Coven mi milts concerned. 

In case of failure to reach agreement within two months from the coining 
into force of the present Treaty, the President shall be appointed, upon the 
request of one of Ihe (governments concerned, from among nationals of Powers 
which remained neutral during Ihe war, by the President of the Permanent 
Court of International Justice at the Hague. 


If within Ihe said period of Iwo months one of the Covernments con¬ 
cerned does not appoint a member to present it on the Tribunal, the Council, 
of the League of Nations will have |>o\ver to proceed to the appointment of 
such member upon Ihe request of the other Covernnient concerned. 


If a member of the Tribunal should die or resign or for any reason 
become unable to perform his duties, he shall be replaced by the method laid 
down for his appointment. Ihe above period of two months running from the 
date of death, resignation or inability as duly verilied. 


ARTICLE 


The seat of the Mixed Arbitral 'Tribunals shall be at Constantinople. If 
the number and character of the cases justify it, the Governments concerned 
shall he entitled to create in each Tribunal one or more additional Sections, 
the seat of which shall be in whatever place may be convenient. Each of 
these Sections shall he conqiosed of a vice-president and two members ap¬ 
pointed as laid down in the second, third, fourth and tilth paragraphs of 
Article 92. ' 


' 


Each Government shall appoint one or more agents to represent it befort 
Ihe Tribunal. ! 


If after three year’s from the establishment of a Mixed Arbitral Tribunal, 
or of one of its Sections, such Tribunal or Section, has not linished its work,. 
&nd if the Power on whose territory such Tribunal or Section has its seat so* 
mjuefcts, the seal shall he removed form such territory. 
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ARTICLE 94. 


The Mixed Arbitral Tribunals established pursuant to Articles 92 and 93 

shall decide all questions within their competence under I he present Treaty. 

Derisions shall he taken by a majority. 

The High Contracting Parlies agree to regard the decisions of the Mixed 
Arbitral Tribunals as final and conclusive, and to render them binding upon 
their nationals, and to ensure their enforcement in their respective territories 
as soon as the decisions of the Tribunals art* notified to them, without il being* 

v to have them declared execuforv. 


nee 


Ml i» 


The High Contracting Parlies further 
and authorities shall directly assist the Mixed 
that is in their power, particularly as regards 
the collection of evidence. 


undertake that their Tribunals 
Arbitral Tribunals in every way 
the transmit ion o! notices and 


. 


XRTICLK 95. 


The Mixed Arbitral Tribunals shall he guided by justice, equity and 


good tail h. 


Kacli Tribunal will 

order such translations 
ceedings are completely 
for the procedure to he 
ing principles: — 


determine I he language to be used )>elore it, and shall 
to be made as are necessary to ensure that the pro- 
understood ; it will lay down rules and time limits 
observed. These rules must he baser! on the follow- 


i. The procedure shall include the presentation of a memorial and 
a counter-memorial respectively, with the option of presenting a reply and a 
rejoinder. If either of the parties asks for leave lo present an oral argument 
he will he permitted to do so; in such cast* the other party will have the 
same right. r 


2. The Tribunal shall have full power to order enquiries, the pro¬ 
duction of documents, and expert examinations, to make a view, to demand 
any information, to hear any witnesses and to ask the parlies or their repre¬ 
sentatives for any verbal or written explanations. 

3. Subject to any contrary provision in the present Treaty, no 
claim shall be admitted after the. expiry of a period of six months from the 
establishment of the Tribunal, except* upon express authority contained in a 
decision of the said Tribunal and justified as an exceptional measure by con¬ 
siderations relating to distance or force majeure. 

tv 1 * ' f ; 

4. It shall be the duty of the Tribunal to hold as many sittings 
eacli week as may be needed for the prompt despatch of its business, except 
during vacations, which shall not exceed a total of eight weeks a year. 
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5. Judgment must always he given within at most I wo months 
from the end of the hearing, after which the Tribunal will at once proceed 
to consider its judgment 


6. Oral arguments, if any, shall lie heard in 
cases judgment shall he delivered in public. 


public, and in all 


7. Each Mixed Arbitral Tribunal shall he entitled to hold sittings 
elsewhere than in the place where its seat is established, if i! considers it 
advantageous for the despatch of business. 

ARTICLE 06. 

The Governments concerned shall appoint hy agreement a Secretary- 
General for each Tribunal, and shall each attach to him one or more Secretaries. 
The Secretary (ieneral and the Secretaries shall be under the orders of the 
Tribunal, which with the consent of the Governments concerned shall he 
entitled to engage any persons whose assistance it may need. 


The Secretariat of each Tribunal shall have ils offices at Constantinople. 
The Governments concerned shall have 1 power !o establish additional offices 
in such oilier places as may he convenient. 


Each Tribunal shall keen in ils Secretariat the records, papers and documents 
relating to the cases submitted to ih and upon the completion of its duties it 
shall deposit them in the archives of the Government of the country where its 
seal is established. These archives shall always lie accessible to the 
(iovernments concerned. 

AlrncLE (17. 

Each Government shall pay the emoluments of the member of the Mixed 
Arbitral Tribunal whom it appoints, as well as those of any agent or secretary 
appointed by it. 


r 

The emoluments of the President and those of the Secretary 
he lixed by agreement between the Governments concerned, ami 
meats and the general expenses of the Tribunal shall he fund in 
bv I he two Governments. 


General shall 
these einolu- 
equal shares 


ARTICLE 437. 


/ 


Subject to any agreements concluded between the High Contracting 
Parties, the decisions taken and ofders issued sipce the 30th Oph^ei 
until 

authorities 
I he 

' 1 |»* *[*'• * ^ 7 * *n ’ ’ — *— • \~ ~ :: — -v r j j • ~ ~ ^ — r 1 U 

nationals, and the relations of such nersons with the authorities of Turkey 
shall be regarded as definitive and shall give rise to no claim against these 
Powers or their authorities. 


» » 


ties, the decisions taken and orders issued since the outn u^iopei*, lvjtq, 
il the coming into force of tlie present Treaty by or in agreement with the? 
horities of the Powers who have occupied Constantinople, and concerning 
property, rights and interests of their nationals, of foreigners or of Turkish 
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All oilier claims arising from injury 
«Incisions or orders shall he submitted to 


sutiered in consequence of any 
the Mixed Arbitral Tribunal. 


such 


AHTIGLK 138. 


In judicial matters, the decisions given and orders issued in Turkey from 

the atmi October, 1918, until the coming into force of the present Treaty by all 

judges, courts or authorities of the Powers who have occupied Constantinople, 

or, by the provisional Mixed Judicial Commission established on Ihe 8tli De^ 

comber, IlKrl, as well as the measures taken in execution of such decisions or 

. ^ l><- regarded as definitive, without prejudice. however, to the 

terms of paragraphs IV and Vt of (lie Amnesty Declaration dated this rlav. 

•* % 

Nevertheless, in the even) of a claim being presented by a private person 
in respect of damage suffered by him in consequence of a judicial decision in 
favour of another private person given in a civil mutter by a military or police 
court, this claim shall he brought before the Mixed Arbitral Tribunal, which 
may in a proper case, order the payment of compensation or even restitution 
of the property in question. 


AHTICLK 140. 


Prizes made during Hie war between Turkey ami the other Contracting 
Powers prior to the 30th October, HH8, shall give rise to no claim on either 
side. The same shall apply to seizures effected after that date, for violation 
of the armistice, by the Powers who have occupied Constantinople. 

It is understood that no claim shall lie made, either bv the Governments 
of the Powers who have oecupied Constantinople or their nationals, or by the 
Turkish Government or its nationals, respecting small craft of all kinds, ves¬ 
sels of light tonnage, yachts and lighters which any of the said Governments 
may, between the 29tlis October, 1944, until the 1st January, 1923, have dis¬ 
posed of in their own harbours or in harbours occupied by them. Nevertheless, 
this stipulation does not prejudice the terms of paragraph VI of the Amnesty 
Declaration dated this day, nor the claims which private persons may he able 
to establish against other private persons in virtue of rights held before Hie 
29th October, 1914. 



• ••••••••»« 




»•••.••• • »*••••. 
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PART II. 

Convention respecting Conditions of Residence and 

Business and Jurisdiction. 


ARTICLE 10. 


In matters ol pesonal status, i. e., all questions relating to marriage, 
conjugal rights, divorce, judicial separation, dower, paternity, affiliation, adoption, 
capacity,majority, guardianship, trusteeship ami interdiction; in matters relating to 
succession to personalty, whether by will or on intestacy, and the distribution 
and winding up of estates; and family law in general, it is agreed betwen 
Turkey and the other Contracting Powers that, as regards non-Moslem nationals 
of such Powers in Turkey, the national tribunals or other competent national 
authorities established in the country of which the party whose personal status 
is in question is a national will alone have jurisdiction. 


The present stipulation does not affect the special attributions of consuls 
in matters of status in accordance with international law or special agreements 
which may be concluded, nor the right of Turkish courts to request and 
receive evidence respecting matters acknowledged above as being within the 
competence ol the national tribunals or authorities of the parlies concerned. 

By way of exception to the first paragraph of this Article, the Turkish 
courts will also have jurisdiction in the matters referred to therein, if all the 
parties to the case submit in writing to the jurisdiction of the said courts. In- 
such case the Turkish courts will apply the national law of the parties. 



I 








